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Greenburgh Central School District 

REQUEST FOR PROPOSALS (RFP) 

Universal Pre-Kindergarten Program 

RFP # GCSD UPK-2223 

 

 

 

 

Issue Date 
July 19, 2022 

 

Submission Deadline 
August 3, 2022, 10:00 A.M. (EST) 

 

Submission Address 
Greenburgh School District 

Business Office 

Woodlands Middle/High School 

475 W. Hartsdale Avenue 

Hartsdale, NY 10530 

 

 

Submission Contact 
Lisa Raymond 
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UPK RFP  

GENERAL CONDITIONS 

 

 

I. NOTICE TO PROPOSERS  

 

1. The Greenburgh Central School District (hereinafter referred to as “District”) 

hereby invites the submission of sealed proposals for the following: 

a. Purpose  

The District is requesting proposals from qualified agencies (“Agency”, “Vendor”, 

“Proposer”, or “Contractor”) to collaborate with the District to implement a 

Universal Pre-Kindergarten Program (“UPK” or “the program”) for eligible 

students who reside in the District.  

The District is accepting proposals from Agencies that will either provide 

classroom space at the Agency’s facility or, alternatively, run a UPK program 

utilizing one or more District classrooms.  The District requests that Proposers 

submit proposals that reflect both the Proposer’s capacity to operate the UPK 

program (a) at the Proposer’s facility or (b) at the District. If the Proposer is 

not able to accommodate one of those options, the Proposer must indicate such 

in its proposal, including on the attached Fee Sheet. 

The services must be conducted in accordance with the Regulations of the NY 

Commissioner of Education, and NY Education Law. Contract award will not 

necessarily be based upon lowest price but in the best interests of the school district, 

students, and families utilizing the program.  Proposers will be evaluated in 

accordance with the Commissioner’s regulations, and based on the set of criteria 

listed herein using the point system listed below. Points will be assigned and 

tabulated for each proposal as set forth in Section III. 

  

b. Scope of Services 

The Agreement shall be in effect for the 2022-2023 school year unless earlier 

terminated as set forth herein.  The District shall have the option to renew this 

Agreement for up to four (4) one (1) year periods, at the same terms and conditions, 

in the District’s complete discretion and upon approval by the Board of Education 

for each year.  If the Board of Education opts to renew the Agreement, the renewal 

shall commence July 1 and continue through June 30 of the applicable school year, 

unless earlier terminated as set forth herein. 

The program must be offered for at least (5) hours, five days a week from 

September to June, and follow the District’s calendar.  In no event may the program 

operate for less than 180 days. 

The scope of services shall include, but may not be limited to the following: to 

provide instruction, in collaboration with the District, that is aligned with New York 

State learning standards, ensures continuity with instruction in the early elementary 

grades, and is integrated with the District’s instructional programs in Kindergarten 
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through grade five. A more detailed description of the services sought may be 

found, herein. 

 

The District’s per pupil UPK allotment for 2022-2023 is $7,084.  The District 

anticipates providing UPK to approximately 89 four (4) year old District children 

during the 2022-2023 school year. 

 

2. Submission of Proposals: 

a. In order to receive consideration, proposals must be submitted to Lisa 

Raymond, Greenburgh Central School District, 475 W. Hartsdale Avenue, 

Hartsdale, NY 10530 no later than August 3, 2022 by 10:00 a.m. (“Delivery 

Deadline”). Proposals will be opened thereafter. If the District is officially 

closed on the date scheduled for submission of proposals, the required date for 

submission will be on the next day the District is officially open.  It is the 

Proposer’s responsibility to ensure that their proposal is received by the 

Business Office before the stated deadline, whether sent by mail or by means 

of personal delivery.  The Proposer assumes the risk in any delay in the mail or 

in the handling of the mail by employees of the District. 

b. Proposers must submit an original Proposal (identified as such) and two (2) 

copies in a sealed envelope and must indicate the following information on the 

outside of the package:  

i. Proposer’s name and address;  

ii. RFP # and title; and 

iii. RFP due date 

c. There is no expressed or implied obligation for the District to reimburse 

Proposers for any expenses incurred in responding to this RFP, including, but 

not limited to preparing Proposals, attending a pre-proposal conference, 

attending entrance and exit conferences, or interview(s).  

d. Proposers are encouraged to submit an electronic copy of the Proposal in the 

sealed envelope.  

e. All proposals received after the Delivery Deadline may not be considered and 

will be returned unopened to the Proposer. The Proposer assumes the risk of 

any delay in the mail or in the handling of the mail by employees of the District. 

Whether sent by mail or by means of personal delivery, the Proposer assumes 

responsibility for having his Proposal deposited on time at the place specified. 

f. The submission of a Proposal will be construed to mean that the Proposer is 

fully informed as to the extent and character of the supplies, materials, 

equipment, and/or services required and a representation that the Proposer can 

furnish same satisfactorily and in complete compliance with the RFP 

requirements. The failure or omission of any Proposer to receive or examine 

any or all of those documents shall in no way relieve the Proposer from 

performing any obligation required of him thereby.  In submitting a proposal, 

the Proposer agrees to all of the terms and conditions set forth in this RFP, 
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including, without limitation, the Form of Agreement attached to this RFP as 

Attachment “G”.  

g. The non-collusive certification must be filled out in its entirety and included with 

each Proposal as required by the District.  

h. The successful Proposer shall have had no involvement whatsoever in the 

drafting of these Specifications. 

i. The Proposal documents shall consist of the Notice to Proposers, 

Specifications, General Conditions, Attachments, Proposer Form, Certified 

Corporate Resolution, Non-Collusive Bidding Certification, Affidavit of 

Compliance, Certification of Compliance with Iranian Divestment Act of 2012, 

Proposer’s Statement of Sexual Harassment in Accordance with New York 

State Finance Law Section 139-1, Form of Agreement, and the Fee Sheet 

(collectively “RFP Documents”).  All RFP Documents must be completed and 

signed by an authorized representative of the firm submitting the Proposal. The 

Specification book must be kept intact.   

j. No alteration, erasure, or addition is to be made in the typewritten or printed 

matter. Deviations from the requirements of the RFP Documents must be set 

forth in the space provided in the Proposal for this purpose. 

k. No oral interpretation of the RFP documents will be made to any Proposer, or 

if made, will not be binding on the District.  

l. Written requests for such interpretation shall be mailed to the attention of: Dr. 

Christopher Macaluso, 475 W. Hartsdale Ave., Hartsdale, NY 10530  or sent 

via e-mail to cmacaluso@greenburghcsd.org.  Mailed or e-mailed requests for 

such interpretation must be received no later than five (5) days prior to the 

Proposal Delivery Deadline. Notice of any and all such interpretations and any 

supplemental instructions will be sent to all Proposers of record by the District 

in the form of addenda to the Specifications. All addenda so issued shall be sent 

by e-mail or by fax and shall become a part of the contract documents. All 

Proposers are responsible for ensuring that they have received all addenda 

issued.  Failure of any Proposer to receive any such addendum or interpretation 

shall not relieve any Proposer from any obligations under their proposal 

submitted.  

m. The District may make any investigation it deems necessary to determine the 

ability of the Proposer to perform the work, and the Proposer shall furnish to 

the District all such information and data for this purpose as the District may 

request.  

 

II. AWARD AND RESERVATION OF RIGHTS 

 

mailto:cmacaluso@greenburghcsd.org
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Contract award will not necessarily be based upon lowest price but in the best interests to 

the school district, students, and families utilizing the program, as in accordance with the 

factors set forth herein.  Proposers will be evaluated in accordance with Commissioner’s 

regulations and based on the set of criteria listed herein, using the point system listed below. 

Points will be assigned and tabulated for each proposal as set forth in Section III. 

 

1. The District reserves the right to make awards within sixty (60) days after the 

Delivery Deadline, during which period Proposals may not be withdrawn unless 

the Proposer distinctly states in the Proposal that acceptance thereof must be made 

within a shorter specified time.  In no event may Proposals be withdrawn prior to 

forty-five (45) days after the Delivery Deadline. 

 

2. If the Proposer will be providing facilities for the UPK program, the District 

reserves the right to inspect the Proposer’s physical facilities prior to award.  If the 

facility is found to be insufficient for the services specified herein, the District 

reserves the right to reject the Proposal. 

 

3. The District reserves the right to accept or reject in whole or part any or all 

Proposals, to waive any informality as to non-material errors or omissions in the 

Proposal submissions, to accept parts of a proposal from more than one Proposer, 

to award the contract to more than one Proposer, or to reject any and all proposals, 

re-advertise, or accept that proposal, or combination of proposals which, in its 

judgment, is in the best interest of the District.   

4. Additionally, the District reserves the right to purchase any goods or services 

included as a part of this bid from any means legally available to it at any time. 

5. Proposals which are incomplete, conditional, or obscure, or otherwise not in 

compliance, may be rejected as not meeting the Specifications. The District also 

reserves the right to request additional data or material at any time.  All material 

submitted in response to this RFP will become the property of District upon the 

opening of this RFP.  

6. The District reserves the right to reject Proposals that impose conditions that would 

modify the terms and conditions of the RFP Documents or limit the Proposer’s 

liability to the District on the Contract awarded on the basis of such Proposal. 

 

7. The District reserves the right to reject any Proposal where investigation and 

evaluation of the Proposer’s qualifications indicate that the Proposer may not 

promptly and efficiently complete the services as per the Specifications. 

 

8. The District reserves the right to negotiate the terms of the RFP, including the award 

amount, with the selected Proposer(s) prior to entering into a Contract.  

 

9. The District reserves the right to retain all Proposals submitted and to use any ideas 

in a Proposal regardless of whether that Proposal is selected.  
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10. At the District’s discretion, Proposers submitting proposals may be requested to 

make oral presentations as part of the evaluation process at a time determined by 

the District.  

 

11. Each Proposal will be received with the understanding that the acceptance thereof, 

in writing, by the District for the Vendor to furnish any or all of the products and/or 

services described therein shall constitute a contract (“Contract” or “Agreement”) 

between the successful Proposer and District. The Contract shall bind the successful 

Proposer to furnish and deliver at the prices and in accordance with the conditions 

of this Proposal. The District reserves the right to increase or decrease the services 

as in the best interest of District.  

 

12. All Proposals will be held firm for the duration of the Contract including any 

extensions agreed to by the parties. 

 

13. The placing in the mail of a notice of award to a Successful Proposer, to the address 

given in the Proposal, will be considered sufficient notice of award of Contract, 

provided the Board of Education has so approved. The District requires the 

execution of the Form of Agreement at the earlier of ten (10) days after the Award 

or prior to the commencement of Services.  All RFP Documents, together with the 

successful Proposer’s response, Notification of Award and Form of Agreement, 

shall constitute the “Contract” between the District and the successful Proposer.  

 

14. If the successful Proposer fails to deliver or provide the services within the time 

specified, or within a reasonable time as interpreted by District, the District may 

purchase from other sources to take the place of the services not provided.  The District 

reserves the right to authorize immediate purchase from other sources against 

rejections on any Contract when necessary.  On all such purchases, the Successful 

Proposer agrees to reimburse District promptly for excess costs occasioned by such 

purchases.  Should the cost be less, the Successful Proposer shall have no claim to the 

difference.  

 

15. The District may, in its sole discretion, reject the Proposal of any Proposer whose 

performance on a previous contract with the District was determined to be 

unsatisfactory.   

 

III. CRITERIA FOR SELECTION 
 

The District will evaluate the responses of the Proposers in accordance with the 

Commissioner’s regulations and based on the set of criteria listed. Points will be 

assigned and tabulated for each proposal.  

 

Category 1: Program Design, Qualifications, and Experience (45 points) 

  

Factors include but are not limited to: 
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 The Agency’s capacity to effectively, efficiently, and immediately 

provide needed services; 

 The ease of utilization and accessibility of the program to 

parents/guardians; 

 Documentation that all applicable health and safety codes and 

licensure or registration requirements are met; 

 Current program design and experience in providing 

developmentally-appropriate programs; 

 Articulated mission/philosophy statements; 

 Record management and documentation procedures followed by 

the Agency; 

 Children’s progress as demonstrated by assessments; 

 Demonstrated effectiveness of the Agency’s program; 

 The quality, innovation, and clarity of the program description; 

 Capacity and experience in serving children with disabilities; 

 Capacity and experience in serving children and their parents 

and/or guardians when they are limited English proficient; 

 Experience, qualifications, and client references. 

 

Category 2: Staffing and Administration (25 points)  

     

 Factors include but are not limited to: 

  

 Capacity to provide ongoing staff development; 

 Staffing patterns and qualifications; 

 Stability of staff, rate of turnover, and ability to fill vacancies in a 

timely manner; 

 Staff training; 

 Administrative structure. 

 

Category 3: Fiscal Considerations (30 points)  

     

 Factors include but are not limited to: 

  

 Anticipated fiscal share and other resources that will be 

contributed to the UPK program; 

 Fiscal solvency; 

 Cost-effectiveness of the submitted budgets. 

 

The evaluation process is designed to award the proposal not necessarily to the Proposer(s) of 

least cost, but rather, to the Proposer(s) with the best combination of attributes as based on the 

evaluation criteria. 

 

 

  



   

 

   

 

8 

UPK RFP  

 

SPECIFICATIONS 

 

 

I. PROPOSER INFORMATION: 

 

1. Please provide the name, physical address, and website address of the 

Agency, as well as the number of years the agency has been providing 

UPK services for school districts.   

2. Include a description of the organization’s history, vision, and 

philosophy.  Describe your organization’s qualifications and experience 

providing services in school’s settings as well as your current program 

design and experience in providing developmentally-appropriate 

programs. 

3. Describe your organizational structure and provide your organizational 

chart. 

4. Detail the Agency’s credentials, capacity, and experience, in providing 

quality early childhood programming including services provided to 

children with disabilities and children with limited English proficiency.  

5. If you have a NYS license to operate a childcare facility, please indicate 

the licensing agency and provide the name and contact information for 

that agency.  

6. Please indicate all applicable licenses and/or registrations held by the 

Proposer.  The Agency must have the appropriate license to operate 

the program and must meet the standards and requirements of the 

Commissioner’s Regulations. 

7. Provide a list of references for all school districts the Proposer provided 

UPK services to within the last three (3) years. Please provide the 

reference’s business name, contact person, complete address, and phone 

number.  References may be checked prior to Board approval. 

8. Please provide a timeline indicating steps required and time needed to 

establish the District’s UPK program. 

9. Please indicate if the Agency has had a childcare agreement terminated 

for convenience or due to default in the last five years.  If so, please 

provide details. 

10. Please indicate if the Agency is aware of any claims made or litigation 

alleging misconduct, discrimination, or sexual harassment.  If so, please 

provide details. 

11. Please indicate if the Agency is aware of any pending disciplinary action 

or investigation by any local, state, or federal agency of the Agency, its 

officer or employees.  If so, please provide details. 

 

The District reserves the right to investigate all references and 

information submitted and to make any investigation necessary to 

determine the ability of the Proposer to fulfill the Contract.  The 
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Proposer shall furnish the District with all such information for this 

purpose, as the District may request. 

 

 

II. SERVICES TO BE PROVIDED BY THE AGENCY: 

 

 Agencies are required to include a description of the services they will 

provide in accordance with NY State law and regulation.  The description 

must also address the following required components: 

 

1. Early Literacy:  The Agency shall provide an early literacy and 

emergent reading program based on effective, evidence-based 

instructional practices.  Essential components of this program shall 

include: 

  

 Background knowledge; 

 Phonological awareness; 

 Expressive and receptive language; 

 Vocabulary development; and  

 Phonemic awareness. 

 

2. Learner-Centered Activities:  Activities shall be learner-centered and 

shall be designed and provided in a way that promotes the child’s total 

growth and development and ensure that: 

 

 Children are encouraged to be self-assured and independent through 

a balanced schedule of teacher-initiated and child-initiated learning 

activities; 

 Instructional materials and equipment shall be arranged in learning 

centers that promote a balance of individual and small group 

activities; and  

 Teachers shall use intentional planning to focus instruction to meet 

differentiated learning styles of students. 

 

3. Ongoing Assessments: The District shall establish a process for 

assessing the developmental baseline and progress of all children 

participating in the program.  The Agency shall be responsible for 

administering the District approved screening assessment at the 

beginning and end of the school year.  The Agency shall administer on-

going assessments of the development of language, cognitive and social 

skills.  Please detail how a child’s progress will be documented by 

assessments. 

 

4. Children with Disabilities:  The Agency shall use the results of the 

screening assessment, ongoing assessments, classroom observations, 

teacher and parent concerns, to identify children who may require 
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referral to the CPSE and will work with parents and the District to make 

referrals for testing and services.  The Agency will also assure that 

students with disabilities participate in regular education activities 

unless otherwise indicated on the child’s Individualized Education 

Program (“IEP”) and that accommodations are made, as needed.   

 

5. English Language Learners:  The Agency will ensure that the 

developmental and social emotional screening process and provision of 

services for students, are inclusive and respectful of their language and 

culture.  The Agency will provide oral and written communication to 

parents/families in their preferred language, to the greatest extent 

reasonably feasible.  

   

6. Nutrition: The agency will provide nutritional meals and snacks to all 

students participating in the program, and as in accordance with law 

and regulation.  Meals and snacks shall be provided in an environment 

conducive to interaction between staff and children and at a time 

appropriate to meet the children’s needs and provide sufficient time for 

eating and interaction.   

 

7. Community Engagement:  The Provider will effectuate efforts to 

educate the community about the program including, without limitation, 

offering an Open House to provide an opportunity for families to learn 

about the program and to register children, in addition to providing on-

line registration options.  Please provide a description of how you will 

market the program to the school community. 

 

8. Parental Engagement:  The Provider must maintain regular contact with 

parents to involve them in their children's learning through newsletters, 

reports, and informal conversations with parents as they arrive to pick 

up their children.  Please describe the methods you use to communicate 

with parents of children in the program.   

 

9. Goals and Objectives:  The Proposer must include a detailed narrative 

that describes how the Proposer plans to meet the goals and objectives 

of the District’s UPK program plan. 

 

10. Misc: 

 

In addition: 

 

 Please provide a sample lesson plan, meal, snack menu, and 

program schedule. 

 Please indicate how you handle equipment, supplies, 

consumables, and furniture needed for program operation. 
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 Please describe how you collaborate and communicate with 

Agency leadership and staff about the program and student 

needs. 

 Please describe your supervision plan and the method used to 

account for and track the whereabouts of each student in the 

program. 

 Please describe how you incorporate diversity into your 

program. 

 Please describe staff training and resources available to resolve 

disputes and resolve differences and conflicts between students 

and between students and adults.   

 Please describe your record management and documentation 

procedures 

 Please provide evidence of the demonstrated effectiveness of 

your program. 

 Please provide parent survey responses demonstrating the 

satisfaction of the services you offer families, if available.  

Surveys must be current within the last year. 

 Please provide a Parent Handbook or similar 

document/brochure. 

 Describe the collaborative relationship the Agency proposes to 

have with the District. 

 

 

IV. CLASSROOMS AND STAFFING 

 

The Proposer must include a description of the Agency’s staff 

qualifications, staffing patterns, child-staff ratio, and administrative 

structure. 

 

1. Class size:  Please indicate the sizes of the classes you would provide.  

Classes shall contain no more than 20 children.  For classes of up to 18 

students, there must be one teacher and one paraprofessional assigned 

to each class.  For classes of 19 or 20 students, there must be one 

teacher and two paraprofessionals assigned to each class.  Please 

indicate any enrollment minimums you require to operate the 

program. 

 

2. Staff Qualifications: 

 

All proposed Prekindergarten teachers providing instruction must either 

meet or exceed the New York State Education Department (NYSED) 

Regulations for certifications. All proposed Prekindergarten teachers 

providing instruction shall possess: 
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 A New York State teaching license or certificate valid for service in 

the early childhood grades; OR 

 A New York State teaching license or certificate for student with 

disabilities; OR 

 A bachelor’s degree in early childhood education or a related field 

and a written plan to obtain a certification valid for service in the early 

childhood grades within five years. 

 

A prekindergarten teaching assistant providing instructional support in 

a prekindergarten classroom shall meet all qualifications pursuant to 

Part 80 of the New York State Education Law.  

 

A prekindergarten teacher aide providing instructional support in a 

prekindergarten classroom shall meet the qualifications prescribed by 

the District. 

 

More information may be found on the NYSED site: 

 

http://www.p12.nysed.gov/upk/considerationsforupkprogams.html 

 

 Please also provide a description of your required qualifications for 

each staff member who may be involved with the District’s 

program. 

 Please also confirm what staffing ratios will be employed. 

 Please also describe your staffing patterns, stability of staff, process 

for coverage or substitution of staff, and ability to fill vacancies in a 

timely manner. 

 Please also indicate whether you would consider hiring existing 

District staff. 

 The District would prefer that the Agency provide nursing services 

if UPK is held at the Agency’s location.  Please indicate whether 

such services are available. 

 Please provide an overview of the Agency’s security measures (e.g., 

without limitation, sign-in/sign-out procedures, greeters desk, 

identification check, etc.), if UPK is held at the Agency’s location. 

 

 

3. Staff Training:  The Provider’s staff members must participate in a 

training program and receive on-going professional development, 

provided by the Agency. Training topics may include, without 

limitation, child development, positive guidance, program quality, 

safety, curriculum and partnership building. Information concerning the 

training programs must be made accessible to the District.  Please 

indicate the type of training program you have in place for staff 

members:  both initial and ongoing. 

http://www.p12.nysed.gov/upk/considerationsforupkprogams.html
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4. Fingerprinting:  To the extent applicable, the successful Proposer shall 

be responsible for compliance with the requirements of Project SAVE 

and the SAFE SCHOOL ACTS ("Project SAVE"), with respect to any 

person providing services by or through the successful Proposer under 

the terms of this Agreement.  All persons providing services by or 

through the successful Proposer under the terms of this Agreement shall 

have received appropriate fingerprinting clearances required by law 

prior to providing services to the District, unless such persons are 

exempt from such fingerprinting requirements under applicable law.  

The successful Proposer shall provide a complete roster of all persons 

who will and/or may be providing services in connection with this 

Agreement and shall be responsible for immediately providing the 

District with any modification to that roster throughout the course of the 

Agreement.  In the event any person that provides services by or through 

the successful Proposer has not obtained fingerprinting clearance with 

the State Education Department as required by law, the District shall 

have the right to immediately terminate this Agreement.  The successful 

Proposer expressly agrees to defend and indemnify the District for any 

action brought by any authority, individual and/or other entity that 

relates to the successful Proposer’s obligations under this paragraph 

and/or pursuant to Project SAVE.  

5. Supervision: The staff should be qualified and alert in their supervision.  

Staff members should be knowledgeable to address the needs of all 

students including students with medical needs, students with 

disabilities, and English language learners. 

6. Resumes: Please provide a resume and detailed work experience of the 

anticipated Educational Director for the District’s UPK program.  Please 

include detailed resumes for all staff that may be assigned to the 

program. 

 

V. FISCAL AND PROGRAM OVERSIGHT 

 

1. Budget:  The Proposer must provide a budget of proposed expenditures 

for services rendered.  Please submit one budget reflective of services 

to be rendered in the District’s facilities, and an alternate budget 

reflective of services to be rendered at the Agency’s facilities.  Costs 

reflected should include, without limitation, salaries for professionals 

and support staff, supplies and materials, any travel expenses, benefits, 

indirect costs, and equipment.   Please complete the Fee Sheet 

(Attachment “H”), and also provide budgets for each of the scenarios 

listed. 
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The District’s per pupil UPK allotment for 2022-2023 is $7,804.  The 

District anticipates providing UPK to approximately 89 four (4) year 

old District children during the 2022-2023 school year. 

Agencies may not charge parents for the portion of its program that is 

paid for by UPK funding.  If a Proposer is reimbursed by an outside 

funding source for a child, it cannot also accept UPK funding for the 

portion of the day already being subsidized. 

Agencies must comply with all fiscal requirements including, without 

limitation, creating an annual budget, maintaining income and expense 

reports supported by detailed invoices, and any other financial and 

programmatic records relative to the detailed allocation of UPK funds. 

Please note that the District is not provide transportation.  In addition, 

the program will only run if the State provides the District with 

sufficient funding for the operation of the UPK program. 

 

2. Monitoring:  The District will monitor compliance by the Agency with 

all fiscal and program requirements and seek correction by the Provider 

of any deficiencies. District administration will retain the right to 

unannounced access to the site at all times during program operation.  

The Agency will be required to attend leadership meetings with the 

District to discuss the program, as reasonably requested.  Please 

describe how you plan on providing program information to the District. 

 

3. Eligible Students:   

 

The Agency will forward all completed UPK applications and proof of 

residency that it receives, to the District.  The District will have sole 

discretion as to which children will be enrolled into the program.   

 

Attendance:  The Agency will keep daily attendance records and 

provide them to the District’s attendance designee as reasonably 

requested but at least monthly. 

 

VI. FACILITIES REQUIREMENTS  

 

All buildings, premises, equipment and furnishings used for the program shall 

be as in accordance with NYS law and regulation, safe and suitable for the 

comfort and care of the children, comply with all applicable requirements of the 

Americans with Disabilities Act, and be provided and maintained in a state of 

good repair and sanitation. 

Buildings and classrooms operated by Agencies shall meet all applicable fire 

safety and building codes and any applicable facility requirements of a State or 

local licensing or registering agency. 
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All equipment will be supplied and maintained by the Provider. 

The Provider will operate a system such as an external portable bell so the 

District's office staff will not need to manage parent entry at pick-up time, and 

carry an onsite cell phone so that program staff are always reachable. An 

emergency protocol will be in place to address emergency situations including 

but not limited to lockouts, lockdowns, evacuations, and medical emergencies. 

Please provide documentation that all applicable health and safety codes and 

licensure or registration requirements are met. 

Please provide a description of the proposed site where services would be 

provided, if they are not being provided at the District.  Include the street 

address, number of classrooms, and square footage.  Please also include 

evidence of: 

 Certificate of occupancy 

 Asbestos Environmental Building Management Plan 

 Fire Inspection reports 

 Architectural quality floor plans 

 Copy of purchase deed, if owned by the Agency 

 Memorandum of Agreement/Lease with property owner if property is 

being leased; 

 Proof of ADA accessibility. 

Please indicated the maximum number of classrooms and students the Agency 

can support if the program is conducted off of District grounds and also indicate 

the maximum number of classrooms and students the Agency can support if the 

program is conducted at the Agency’s facility. 

 

VII. ADDITIONAL PROVISIONS 

1. Confidentiality:  The Contractor, its employees, and/or agents acknowledge 

and agree that all information obtained, transmitted, reviewed, generated, 

requested, provided, maintained and/or otherwise utilized in connection with 

this Agreement shall be deemed confidential. The parties, their employees, 

and/or agents acknowledge and agree to comply with all laws, rules, and/or 

regulations, which shall include but not be limited to the requirements of the 

Individuals with Disabilities Education Act ("IDEA"), the Family Educational 

Rights and Privacy Act ("FERPA"), the Health Insurance Portability and 

Accountability Act ("HIPAA") and any concurrent Federal and/or State law, 

rule and/or regulation.  The Contractor, its employees, and/or agents further 

agree that any information obtained during the course of this Agreement which 

relates to personal, financial, or other affairs of the District, its employees, 

and/or their agents shall be deemed confidential. The Contractor agrees it will 

not disclose confidential information directly or indirectly to third parties 
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except as provided for and necessitated under this Agreement.  This provision 

will survive the termination of this Agreement.  The Contractor shall indemnify 

and hold harmless the District, its Board of Education, the Board's and/or 

District’s agents, officers, trustees, attorneys, employees, staff and volunteer all 

in their individual and corporate capacities, for all loss, costs, damage and 

expense, resulting from any violations of this provision. 

2. HIPAA: Both parties acknowledge that they may receive and/or come into 

contact with protected health information, as defined by the Health Insurance 

Portability and Accountability Act (“HIPAA”). The parties hereby 

acknowledge their respective responsibilities pursuant to HIPAA and shall 

comply with said regulations, where applicable. If at any time during the course 

of this Agreement it is determined by agreement of both parties or an entity 

with appropriate jurisdiction that the District is a “covered entity” as defined by 

HIPAA, the parties agree to enter into a Business Associate Agreement to 

ensure compliance with the Standards of Individually Identifiable Health 

Information pursuant to HIPAA.  

3. Indemnification: To the fullest extent permitted by law, the Proposer agrees to 

defend, indemnify and hold harmless the District, its Board of Education, the 

Board’s and/or the District’s agents, officers, trustees, attorneys employees, 

staff, and volunteers,  all in their individual and corporate capacities, for all 

claims, demands, actions, lawsuits, judgments, settlements, costs, damages, 

and expense, including but not limited to attorney’s fees, arising out of or 

resulting from any act, omission, error, recklessness or negligence of the 

Contractor, its officers, directors, agents, or employees, in connection with the 

performance of this Agreement.  For the avoidance of doubt, the foregoing 

includes, but is not limited to, damage to property and/or bodily injury and/or 

death. This obligation shall not be construed to negate, abridge, or otherwise 

reduce any other right or obligation of indemnity which would otherwise exist 

as to any party or person described in this paragraph. An applicable insurance 

endorsement, naming the District as an additional insured, shall be submitted to 

the District by the Contractor upon execution of this Agreement. 

4. Insurance: Notwithstanding any terms, conditions or provisions, in any other 

writing between the parties, the Proposer hereby agrees to effectuate the naming 

of the District as an Additional Insured on the Proposer’s insurance policies, 

except for workers' compensation and N.Y. State Disability insurance. 

The policy naming the District as an Additional Insured shall:  

a. Be an insurance policy from an A.M. Best A- rated or better insurer, 

licensed to conduct business in New York State. A New York licensed and 

admitted insurer is strongly preferred. The decision to accept non-licensed 

and non-admitted carriers lies exclusively with the District and may create 

significant vulnerability and costs for the District.  
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b. State that the organization's coverage shall be primary and non-contributory 

coverage for the District, its Board, employees and volunteers with a waiver 

of subrogation in favor of the District. 

c. Additional insured status shall be provided by standard or other 

endorsements that extend coverage to the District (CG 20 26) or equivalent. 

The decision to accept an endorsement rests solely with the District. A 

completed copy of the endorsements must be attached to the Certificate of 

Insurance. 

At the District's request, the Proposer shall provide a copy of the declaration 

page of the liability and umbrella/excess policies with a list of endorsements 

and forms. If requested, the Proposer will provide a copy of the policy 

endorsements and forms. 

The Proposer agrees to indemnify the District for applicable deductibles and self-

insured retentions. 

Minimum Required Insurance: 

a. Commercial General Liability Insurance 

 $1,000,000 per Occurrence/ $2,000,000 Aggregate 

 $2,000,000 Products and Completed Operations 

 $1,000,000 Personal and Advertising Injury 

 $1,000,000 Sexual Misconduct and Assault 

 $100,000 Fire Damage 

 $10,000 Medical Expense 

 

Coverage for sexual misconduct must be affirmed. Sub-limits below the 

policy limits for sexual misconduct coverage are acceptable solely at the 

discretion of the District. 

 

b. Automobile Liability 
$1,000,000 combined single limit for owned, hired, borrowed and non-owned 

motor vehicles. 

 

c. Workers' Compensation and NYS Disability Insurance 
Statutory Workers' Compensation (C-105.2 or U-26.3); and NYS Disability 

Insurance (DB-120.1) for all employees. Proof of coverage must be on the 

approved specific form, as required by the New York State Workers’ 

Compensation Board. ACORD certificates are not acceptable. A person 

seeking an exemption must file a CE-200 Form with the state. The form can 

be completed and submitted directly to the WC Board online.  

 

d. Umbrella/Excess Insurance 
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$1 million each Occurrence and Aggregate. Umbrella/Excess coverage 

shall be on a follow-form basis over the required Auto Liability and General 

Liability coverages.    

 

The Proposer acknowledges that failure to obtain such insurance on behalf of the 

District constitutes a material breach of contract and subjects it to liability for damages, 

indemnification and all other legal remedies available to the District. The Proposer is 

to provide the District with a certificate of insurance, evidencing the above 

requirements have been met, prior to the commencement of work or use of facilities. 

 

 

Sub-contractors are subject to the same terms and conditions as stated above and must 

submit same to District for approval prior to start of any work. In the event the Proposer 

fails to obtain the required certificates of insurance from the subcontractor and a claim 

is made or suffered, the Proposer shall indemnify, defend and hold harmless the 

District, its Board of Education, the Board's and/or the District’s agents, officers, 

trustees, attorneys, employees, staff, and volunteers from any and all claims for which 

the required insurance would have provided coverage.
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ATTACHMENTS A-K 

 

 

 

 Attachment A - Proposer Form  

 Attachment B- Certified Corporate Resolution 

 Attachment C - Non-Collusive Bidding Certification  

 Attachment D- Affidavit of Compliance 

 Attachment E - Iran Divestment Act Compliance Rider 

 Attachment F- Proposer’s Statement on Sexual Harassment 

 Attachment G- Form of Agreement 

 Attachment H- Fee Sheet 

 

 

 

 

 



 

 

 

ATTACHMENT “A” 

 

PROPOSER FORM 

 

Name of Proposer:  

  

Address: 

 

Prepared By: 

 

Title: 

 

The undersigned declares that _______________________________________ carefully 

examined the RFP Documents, including, but not limited to, the Notice to Proposers,  

Specifications, General Conditions, Attachments, Proposer Form, Certified Corporate 

Resolution, Non-Collusive Bidding Certification, Affidavit of Compliance, Certification 

of Compliance with Iranian Divestment Act of 2012, Proposer’s Statement of Sexual 

Harassment in Accordance with New York State Finance Law Section 139-1, Form of 

Agreement, the Fee Sheet (collectively “RFP Documents”), and will furnish the service in 

compliance with such documents for the price(s) set forth in the Proposer’s Proposal. 

 

The undersigned further agrees to be bound by the terms and conditions contained in the 

RFP Documents in the event that DISTRICT accepts the Proposer’s Proposal.  

 

The full name and the address of any firm or corporation of all persons interested in this 

RFP as principals are as follows: 

 

 

__________________________________ 

Signature of persons, corporation or firm 

 

Date: 

 

Firm: 

 

Phone: 

 

Name: 

 

Prepared by (Signature):______________________________________ 

 

Email: 

 

 



   

 

   

 

21 

 

ATTACHMENT “B” 

 

CERTIFIED CORPORATE RESOLUTION 

 

RESOLVED THAT _________________________________________ be authorized to sign and 

submit the bid or proposal of this corporation for the following project: 

______________________________________________________________________________

___________________ and to include in such bid or proposal the certificate as to non-collusion 

required by section one hundred three-d (103-d) of the General Municipal Law as to the act and 

deed of such corporation, and for any inaccuracies or misstatements in such certificate, this 

corporate bidder shall be liable under the penalties of perjury. 

 

The foregoing is a true and correct copy of the resolution and adopted by 

___________________________ at a meeting of its Board of Directors held on ______day of 

_____________ 20____. 

 

SIGNATURE __________________________________ 

 

TITLE ________________________________________ 

 

 

Sworn to before me this _____ day of _______, 20 __ 

 

_______________________ 

Notary Public 
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ATTACHMENT “C” 

 

NON-COLLUSIVE BIDDING CERTIFICATION 
 

Firm Name 

______________________________________________________________________________ 

  
Business Address 

_________________________________________________________________________ 

  
Telephone Number__________________________________ Date of Proposal 

_________________________   
 

 I. General Proposal Certification 
The bidder certifies that he will furnish, at the prices herein quoted, the materials, 

equipment and/or services as proposed on this bid. 

 II. Non-Collusive Proposal Certification 

1. The undersigned declares that (he/she has - they have) examined all aspects of the bid 

Documents (all of which are acknowledged as being part of the Contract), as well as all laws, 

ordinances, and regulations governing the work and (he/she proposes - they propose) to provide 

all materials, labor and related items necessary for the satisfactory completion of the work strictly 

in accordance with the documents listed above, and subscribes and affirms as true under penalties 

of perjury as required under Section 103-d of the General Municipal Law as follows: 

 Statement of non-collusion in bids and proposals to political subdivision of the state. Every bid 

or proposal hereafter made to a political subdivision of the state or any public department, agency 

or official thereof where competitive bidding is required by statute, rule, regulation, or local law, 

for work or services performed or to be performed or goods sold or to be sold, shall contain the 

following statement subscribed by the bidder and affirmed by such bidder as true under the 

penalties of perjury: Non-collusive bidding certification. 

 “(a) By submission of this proposal, each bidder and each person signing on behalf of any 

bidder certifies, and in the case of a joint proposal each party thereto certifies as to its own 

organization, under penalty of perjury, that to the best of knowledge and belief: 

 (1) The prices in this proposal have been arrived at independently without collusion, 

consultation, communication or agreement, for the purpose of restricting competition, as to any 

matter relating to such prices with any other bidder or with any competitor; 

 (2) Unless otherwise required by law, the prices which have been quoted in this proposal have 

not been knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder 

prior to opening, directly or indirectly, to any other bidder or to any competitor; and 

 (3) No attempt has been made or will be made by the bidder to induce any other person, 

partnership or corporation to submit or not to submit a bid for the purpose of restricting 

competition. 
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 (b) A proposal shall not be considered for award nor shall any award be made when (a) (1) (2) 

and (3) above have not been complied with; provided: however, that if in any case the bidder 

cannot make the foregoing certification, the bidder shall so state and shall furnish with the proposal 

a signed statement which sets forth in detail the reasons therefore. Where (a) (1) (2) and (3) above 

have not been complied with, the proposal shall not be considered for award nor shall any award 

be made unless the head of the purchasing unit of the political subdivision, public department, 

agency or official thereof to which the proposal is made, or his designee, determines that such 

disclosure was not made for the purpose of restricting competition. 

 The fact that a bidder (a) has published price lists, rates, or tariffs covering items being 

procured, (b) has informed prospective customers of proposed or pending publication of new or 

revised price lists for such items, or (c) has sold the same items to other customers at the same 

prices being bid, does not constitute, without more, a disclosure within the meaning subparagraph 

one (a). 

 2. Any proposal hereafter made to any political subdivision of the state or any public 

department, agency or official thereof by a corporate bidder for work or services performed or to 

be performed or goods sold or to be sold, where competitive bidding is required by statute, rule, 

regulation, or local law, and where such proposal contains the certification referred to in 

subdivision one of the section, shall be deemed to have been authorized by the board of directors 

of the bidder, and such authorization shall be deemed to include the signing and submission of the 

proposal and the inclusion therein of the certificate as to non-collusion as the act and deed of the 

corporation. 

  

 

Signature (Authorized) __________________________ 

 

  
Title _________________________________________ 

 

 

 

Sworn to before me this _____ day of _______, 20 __ 

 

 

 

_______________________ 

Notary Public 
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ATTACHMENT "D" 

 

AFFIDAVIT OF COMPLIANCE 

STATE OF 

COUNTY OF 

       , being duly sworn, deposes and says: 

1. That (s)he is an officer or representative of        and 

that (s)he has the authority to sign this affidavit. 

2. This affidavit is offered to the District in connection with consideration for an award to  

      of such purchase contracts for goods or services as 

directed by the Board of Education, in accordance with New York state law and with 

District policy/regulation. 

3. That no Officer, Employee or Stockholder of the above reference Proposer is an 

Employee, in any position, Administrator or Board Member at the District. 

4. That no Officer, Employee or Stockholder of the above-referenced Proposer is related to 

an employee in any position, administrator or Board Member, at the District, except as 

designated below. 

Proposer: 

List Officer, 

Employee or 

Stockholder’s Name 

Position 

with 

Proposer 

District Employee, 

Administrator or 

Board Member 

Name 

Relationship 

between 

parties 

 

 

   

 

 

   

 

 

   

 

 

   

 

            

Signed        Date 

 

Sworn to before me this _____ day of _______, 20 __ 

_______________________ Notary Public 
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ATTACHMENT “E” 

 

CERTIFICATE OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT OF 2012 

SECTION 103-G OF THE NEW YORK STATE GENERAL MUNICIPAL LAW 

 

 

A. By submission of this bid/proposal, each bidder/bidder and each person signing on behalf 

of any bidder/bidder certifies, and in the case of a joint bid, each party thereto certifies as 

to its own organization, under penalty of perjury, that to the best of its knowledge and 

belief that each bidder is not on the list created pursuant to paragraph (b) of subdivision 3 

of Section 165-a of the New York State Finance Law. 

  

B. A Bid/Proposal shall not be considered for award, nor shall any award be made where the 

condition set forth in Paragraph A above has not been complied with; provided, however, 

that in any case the bidder/bidder cannot make the foregoing certification set forth in 

Paragraph A above, the bidder/bidder shall so state and shall furnish with the bid a signed 

statement which sets forth in detail the reasons therefor.  Where Paragraph A above cannot 

be complied with, the Purchasing Unit to the political subdivision, public department, 

agency or official thereof to which the bid/proposal is made, or his designee, may award a 

bid/proposal, on a case by case business under the following circumstances: 

 

1. The investment activities in Iran were made before April 12, 2012, the investment 

activities in Iran have not been expanded or renewed after April 12, 2012, and the 

Bidder/Proposer has adopted, publicized and is implementing a formal plan to cease 

the investment activities in Iran and to refrain from engaging in any new investments 

in Iran; or 

 

2. The political subdivision makes a determination that the goods or services are 

necessary for the political subdivision to perform its functions and that, absent such an 

exemption, the political subdivision would be unable to obtain the goods or services 

for which the contract is offered.  Such determination shall be made in writing and shall 

be a public document. 

 

 

___________________________________ 

Signature 

 

___________________________________ 

Title 

 

______________ ___________________________________ 

Date  Company Name 
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ATTACHMENT “F” 

 

SEXUAL HARASSMENT PREVENTION & TRAINING CERTIFICATION  

PURSUANT TO SECTION 139-L 

OF THE NEW YORK STATE FINANCE LAW 

 

 

State Finance Law § 139-l requires that every bid made to the state or any public department or 

agency thereof, where competitive bidding is required by statute, rule or regulation, for work or 

services performed or to be performed or goods sold or to be sold, shall contain the following 

statement subscribed by the bidder and affirmed by such bidder as true under the penalty of perjury:

  

 

By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, 

and in the case of a joint bid each party thereto certifies as to its own organization, under penalty 

of perjury, that the bidder has and has implemented a written policy addressing sexual harassment 

prevention in the workplace and provides annual sexual harassment prevention training to all of 

its employees.  Such policy shall, at a minimum, meet the requirements of section two hundred 

one-g of the labor law.  

 

 

___________________________________ 

Signature 

 

       ___________________________________ 

       Title 

 

 ______________    ___________________________________ 

 Date      Company Name  

 

 

This form must be signed by an authorized executive or legal representative.  

 

In the event the bidder cannot make the above certifications, the bidder must provide a statement 

detailing the reasons therefore:  

 

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

__________________________________________       
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ATTACHMENT “G” 

FORM OF AGREEMENT 

 

This Agreement is entered into this ______ day of _______, 2022 between    

   (“District”) located      , and 

_________________(“Contractor”) having its principal place of business for purposes of this 

Agreement at __________________________________. 

 

WHEREAS, the District is in need of a Contractor to provide Universal Pe-Kindergarten (“UPK”) 

services; and  

WHEREAS, the Contractor is in the business of providing UPK services,  

NOW, THEREFORE, in consideration of the mutual provisions contained herein, the Parties 

agree as follows: 

1. Term of Agreement: This Agreement shall be in effect from September 1, 2022 through 

June 30, 2023, unless earlier terminated as set forth herein.  The District shall have the option 

to renew this Agreement for up to four (4) one (1) year periods, at the same terms and 

conditions, in the District’s complete discretion and upon approval by the Board of Education 

for each year.  If the Board of Education opts to renew the Agreement, the renewal shall 

commence July 1 and continue through June 30 of the applicable school year, unless earlier 

terminated as set forth herein. 

2. Services: It is understood and agreed that the services the Contractor shall perform are as 

follows: 

a. Contractor agrees to provide all of the Services set forth in District RFP GCSD UPK-2223 

(“the RFP”). The Specifications of the RFP, and Contractor’s response to that RFP are 

incorporated by reference herein. Notwithstanding such, to the extent there is a conflict 

between the Specifications of the RFP and this Form of Agreement, the RFP shall control.  

Notwithstanding such, to the extent there is a conflict between the terms and conditions of 

the Contractor's response and this Form of Agreement, the Form of Agreement shall control 

and the Contractor shall be responsible to abide by the terms and conditions of this Form 

of Agreement at no additional cost to the District. 

b. The District may require the Contractor to perform one, some or all of the Services set forth 

in the RFP. 

c. Contractor acknowledges that the District has performed a site visit prior to entering into 

this Contract for Services.  The Contractor will provide the District with full access to the 

UPK program including, without limitation, site access, as well as access to any teacher 

observations, records, and documents, as the District may need to fulfill its obligation of 

monitoring compliance with all fiscal and program requirements, assessing student 

progress, and correcting any identified deficiencies.  This includes, without limitation, 

unannounced UPK Program visits.   

3. Funding and Payments: 
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a. The District’s allotment for UPK services for the 2022-2023 school year is $7,804 per 

pupil.  Contractor will service up to 89 four-year-old students, in a full-day UPK Program.  

The District reserves the right to fill slots should they become available throughout the 

year.  If students that participate in the UPK Program at the commencement of the program 

or, thereafter, for a span of two (2) or more weeks, the District’s payment to the Contractor 

will be adjusted proportionately relative to the time of attendance and number of students 

attending.  It is expressly understood and acknowledged by the Contractor that the funds 

for the UPK Program placements contemplated hereunder are appropriated by grant 

through the State of New York.  In the event of diminution or cessation of then current 

appropriations by the State, the District reserves the right to cancel any existing placements 

with the Contractor, or immediately terminate the Agreement in all respects, with no 

recourse by the Contractor.  Should the Agreement be extended for additional years, 

payment shall be proportionate to the District’s UPK allotment from the State and number 

of students served.  

b. Each year, the Contractor must provide the District with a budget narrative that clearly 

specifies the funding amounts for each budget item needed to implement the 

prekindergarten program. 

c. The Contractor shall submit invoices to the District on a monthly basis.  Invoices shall, at 

a minimum, reflect the date and time the services were rendered, the type of services, fees 

due, attendance, and any other information reasonably requested by the District. The 

District has the right to examine and be provided with all accounting records regarding the 

cost of services provided under this Agreement. The District reserves the right to withhold 

payment pending resolution of any payment disputes.  Failure to dispute invoices shall not 

be deemed acceptance of the invoice and shall not be construed as a waiver of the District’s 

right to pursue action in law or equity. The District reserves all common law rights to set-

off.  The Contractor shall not accept any fee or gratuity from the student or his/her family 

for the Services provided hereunder. 

d. The District shall only be responsible for making payment for services actually rendered.  

The District shall not incur any charges should the Contractor, its employees and/or agents 

in any way fail to perform services. 

e. The Contractor is required to maintain attendance records as set forth in the RFP.  The 

District reserves the right to remove a student from the UPK Program based on non-

attendance and fill that vacancy.  All students attending the UPK Program must be 

registered with the District’s Central Registration Office. 

 

4. District Responsibilities: 

a. Professional development. As per the RFP, the Contractor shall provide a training 

program and ongoing professional development to its staff and must provide the 

District with evidence of same.  In that regard, the District will confirm that 

Contractor’s staff have received from the Contractor, the amount and type of 

professional development that supports their ability to provide a high-quality 

instructional program meeting the needs of the enrolled children.  
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b. Curriculum.  The District shall be responsible for curriculum selection in accordance 

with the State's learning standards and the Contractor shall be required to strictly follow 

that curriculum. 

c. Additional District Responsibilities are further set forth in the RFP as incorporated by 

reference herein.  

5. Discipline: 

No student in the UPK program may be suspended from attendance without notice to and 

approval of the District’s UPK Coordinator and the application of appropriate due process 

procedures as determined by the District including, without limitation, notice to the child’s 

parent/person in parental relation, and an opportunity for the child and his/her parents to be 

heard, as well as any other protections that may be owed to the child pursuant to Federal 

and/or State law and/or regulations.  Appropriate non-suspension interventions must be 

utilized.  No suspension and/or removal may be effectuated without prior written approval 

of the District’s authorized representative. 

 

6. Independent Contractor: 

a. Notwithstanding anything contained herein, Contractor is an independent contractor of the 

District, and this Agreement shall not be construed to create any association, partnership, 

joint venture, employee or agency relationship between the Contractor and the District for 

any purpose.  The Contractor has no authority (and shall not hold itself out as having 

authority) to bind the District and the Contractor shall not make any agreements or 

representations on the District's behalf without the District's prior written consent. 

b. Without limiting clause (a) above, the Contractor, its employees and/or agents will not be 

eligible under this Agreement to participate in any vacation, group medical or life 

insurance, disability, or retirement benefits or any other fringe benefits or benefit plans, 

including but not limited to unemployment and Workers' Compensation, offered by the 

District to its employees, and the District will not be responsible for withholding or paying 

any income, payroll, Social Security or other federal, state or local taxes, making any 

insurance contributions, including unemployment or disability, or obtaining worker's 

compensation insurance on Contractor's or Contractor's Personnel's behalf.  The Contractor 

shall be responsible for, and shall defend and indemnify the District against, all such taxes 

or contributions, including penalties and interest.  Any persons employed or engaged by 

the Contractor in connection with the performance of the Services shall be the Contractor's 

employees and contractors and the Contractor shall be fully responsible for them.   

5. Indemnification: To the fullest extent permitted by law, the Proposer agrees to defend, 

indemnify and hold harmless the District, its Board of Education, the Board's and/or the 

District’s agents, officers, trustees, attorneys, employees, staff, and volunteers, all in their 

individual and corporate capacities, for all claims, demands, actions, lawsuits, judgments, 

settlements, costs, damages, and expenses, including but not limited to attorney's fees, 

arising out of or resulting from any act, omission, error, recklessness or negligence of the 

Proposer, its officers, directors, agents, or employees, in connection with the performance 

of this Agreement.  For the avoidance of doubt, the foregoing includes, but is not limited 

to, damage to property and/or bodily injury and/or death. This obligation shall not be 
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construed to negate, abridge, or otherwise reduce any other right or obligation of indemnity 

which would otherwise exist as to any party or person described in this paragraph. 

6. Insurance: Notwithstanding any terms, conditions or provisions, in any other writing 

between the parties, the Proposer hereby agrees to effectuate the naming of the District as an 

Additional Insured on the Proposer’s insurance policies, except for workers' compensation 

and N.Y. State Disability insurance. 

The policy naming the District as an Additional Insured shall:  

a. Be an insurance policy from an A.M. Best A- rated or better insurer, licensed to 

conduct business in New York State. A New York licensed and admitted insurer is 

strongly preferred. The decision to accept non-licensed and non-admitted carriers 

lies exclusively with the District and may create significant vulnerability and costs 

for the District.  

b. State that the organization's coverage shall be primary and non-contributory 

coverage for the District, its Board, employees and volunteers with a waiver of 

subrogation in favor of the District. 

c. Additional insured status shall be provided by standard or other endorsements that 

extend coverage to the District (CG 20 26) or equivalent. The decision to accept an 

endorsement rests solely with the District. A completed copy of the endorsements 

must be attached to the Certificate of Insurance. 

At the District's request, the Proposer shall provide a copy of the declaration page of the 

liability and umbrella/excess policies with a list of endorsements and forms. If requested, 

the Proposer will provide a copy of the policy endorsements and forms. 

The Proposer agrees to indemnify the District for applicable deductibles and self-insured 

retentions. 

Minimum Required Insurance: 

a. Commercial General Liability Insurance 

 $1,000,000 per Occurrence/ $2,000,000 Aggregate 

 $2,000,000 Products and Completed Operations 

 $1,000,000 Personal and Advertising Injury 

 $1,000,000 Sexual Misconduct and Assault 

 $100,000 Fire Damage 

 $10,000 Medical Expense 

 

Coverage for sexual misconduct must be affirmed. Sub-limits below the policy 

limits for sexual misconduct coverage are acceptable solely at the discretion of the 

District. 
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b. Automobile Liability 
$1,000,000 combined single limit for owned, hired, borrowed and non-owned 

motor vehicles. 

 

c. Workers' Compensation and NYS Disability Insurance 
Statutory Workers' Compensation (C-105.2 or U-26.3); and NYS Disability 

Insurance (DB-120.1) for all employees. Proof of coverage must be on the 

approved specific form, as required by the New York State Workers’ 

Compensation Board. ACORD certificates are not acceptable. A person seeking 

an exemption must file a CE-200 Form with the state. The form can be 

completed and submitted directly to the WC Board online.  

 

d. Umbrella/Excess Insurance 
$1 million each Occurrence and Aggregate. Umbrella/Excess coverage shall be 

on a follow-form basis over the required Auto Liability and General Liability 

coverages.    

 

The Proposer acknowledges that failure to obtain such insurance on behalf of the District 

constitutes a material breach of contract and subjects it to liability for damages, 

indemnification and all other legal remedies available to the District. The Proposer is to provide 

the District with a certificate of insurance, evidencing the above requirements have been met, 

prior to the commencement of work or use of facilities. 

 

Sub-contractors are subject to the same terms and conditions as stated above and must submit 

same to District for approval prior to start of any work. In the event the Proposer fails to obtain 

the required certificates of insurance from the subcontractor and a claim is made or suffered, 

the Proposer shall indemnify, defend and hold harmless the District, its Board of Education, the 

Board's and/or the District’s agents, officers, trustees, attorneys, employees, staff, and 

volunteers from any and all claims for which the required insurance would have provided 

coverage. 

 

7. Compliance with District Policies: The Contractor and the Contractor's Personnel must 

comply with all District policies and procedures, including but not limited to conduct of visitors 

on school grounds. 

8. Compliance with Law: All services will be provided in accordance with any applicable 

Federal, State, or local law, rules, regulations, orders, determinations, and/or District 

policies/regulations. 

9. Compliance with Law and Guidance Relative to COVID-19 and/or Other Communicable 

Diseases: The Contractor shall perform all Services set forth in herein in conformance with any 

Federal, State or local law, rule, order or determination, as well as any guidance issued by the 

Center for Disease Control and Prevention or any New York State or local agency, which shall 

include but not be limited to the cleaning and disinfecting of surfaces, the use of face masks or 

coverings, the use of proper personal protection equipment, screening, testing, vaccinations, 
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reporting, tracing and social distancing protocols.  The Contractor’s compliance with this 

Paragraph shall not result in any additional cost to the District. 

10. Personal Protective Equipment: In performing the Services set forth herein, the Contractor 

shall be responsible for providing its own personal protective equipment and any other 

equipment and/or materials reasonably deemed necessary to prevent the spread of COVID-19 

and/or other communicable diseases.  The Contractor's compliance with this paragraph shall 

not result in any additional cost to the District. 

11. References and Licensing:  The District requires that appropriate references of the Contractor 

and (where applicable) his/her staff, are available upon request. The Contractor will ensure that 

its staff possesses the requisite licenses, certifications and qualifications to perform the services 

contracted for. The Contractor shall verify the existence and validity of professional licenses, 

certifications and credentials and in the event the required license and/or certification of any 

agent or employee of the Contractor providing services under this Agreement is revoked, 

terminated, suspended or otherwise impaired, the Contractor shall immediately notify the 

District. Upon request, copies of such credentials shall be made available to the District by the 

Contractor. The Contractor shall also verify that all individuals providing services under this 

Agreement are of good character and are in good professional standing. The Contractor 

warrants that no individuals providing services under this Agreement are currently charged 

with, nor have been convicted of any criminal or professional misconduct or incompetence 

relating to the services under this Agreement. In the event the Contractor becomes aware of any 

such changes, the Contractor shall immediately notify the District. 

12. Providers of Services: The District reserves the right to accept or reject the services of any 

professionals employed by the Contractor. The Contractor shall provide oversight of all 

Contractor employees providing services under this Agreement. The Contractor and its agents 

shall cooperate in all respects with the submission of credentials, forms documenting 

evaluations and services and any other information reasonably requested by the District. 

13. Work for Hire: Any work first developed by the Contractor under this Agreement and prepared 

by the Contractor for the District shall be deemed property of the District as a work made for 

hire. 

14. Conflict of Interest: The Contractor represents that there are no conflicts of interest between 

the Contractor and the District or that would otherwise limit Contractor's participation in this 

Agreement. 

15. Incidents: The Contractor shall notify the District promptly of any problems, situations or 

incidents that occur during the provision of services. 

16. Assignment: It is expressly understood that no party may assign, transfer, convey, sublet or 

otherwise dispose of the contract or his/her/its rights, duties, obligations, title or interest therein, 

or his/her/its power to execute such contract, to any other person or entity without prior written 

consent of the other party. 

17. Reservation of Rights: The District reserves all rights in law or in equity not otherwise 

expressly provided for in this Agreement. 

18. Parties' Rights:  It is expressly understood that nothing in this Agreement is intended to modify 

or vary the statutory and regulatory obligations or rights of the parties; nor is it intended to 

create any legal rights or obligations other than those imposed or provided by Federal or State 
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law or regulation.  Nothing in this Agreement is intended to bestow any benefits or rights to 

any third parties who are not signatories to this Agreement.  The parties to this Agreement shall 

have the sole right to enforce its terms. 

19. No Discrimination:  Services provided under this Agreement shall be performed without 

regard to age, race/color, creed, national origin, sexual orientation, gender identity or 

expression, military status, sex, disability, predisposing genetic characteristics, familial status, 

marital status, domestic violence victim status, pregnancy-related condition, prior arrest or 

conviction record, or any other group  protected under applicable federal, state or local law, and 

the parties shall take affirmative action to ensure such individuals are afforded equal 

opportunities without discrimination. 

20. Notices:  All notices which are required or permitted under this Agreement shall be in writing 

and shall be deemed to have been given if delivered in person or sent by registered or certified 

mail, to the address provided below. Any notice delivered via email to the parties set forth above 

shall satisfy the written notice requirement and shall be deemed received when the email 

appears in the recipient’s email inbox, according to the timestamp of the email server. The parties 

may change such address upon written notice as set forth in this paragraph. Notices delivered 

in person shall be deemed communicated upon actual receipt. Whereas, notices delivered by 

mail shall be deemed communicated two (2) days after mailing: 

To the District:  ______________________________ 

Attn: _______________________________ 

 

To the Contractor:  __________________________,    

Attn:  _____________________. 

 

21. Audits:  The Contractor shall cooperate with the State and its agents and provide all information 

to them as may be required for the State and its agents to fulfill their auditing or other legal 

responsibilities. This provision shall include but not be limited to records in which the State 

and/or its Agents require in order to determine either party's compliance with any Federal or 

State statutes or regulations applicable to this Agreement. In the event the Contractor is required 

to furnish such information, it shall be furnished at such times as required by the State and/or 

its Agents. 

22. Non-Exclusion From Program Participation: 

a. Contractor represents and warrants that it, its employees, subcontractors and/or its 

agents are not excluded from participation, and are not otherwise ineligible to 

participate, in a “federal health care program” as defined in 42 USC 1320 a-7b(f) 

or any other government payment program. 

b. In the event Contractor or any of its employees, subcontractors, or agents providing 

services to the District under this Agreement is excluded from participation or 

becomes otherwise ineligible to participate in any such program during the term of 

this Agreement, Contractor will notify the District in writing within three (3) 

business days after such event.  Upon occurrence of such event, whether or not such 

notice is given, the District reserves the right to immediately terminate this 

Agreement. 
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c. Any employee, subcontractors or agent of Contractor found to be ineligible to 

participate in any such program during the term of this Agreement will immediately 

cease services and be replaced with an eligible individual. 

23. Termination:  The District reserves the right to terminate the contract at any time and for any 

reason, with thirty (30) days written notice to the Contractor. In the event of termination of the 

contract by the District, the District’s only responsibility shall be to pay for unpaid services 

performed and authorized costs incurred by the Contractor prior to the date of termination. The 

District shall have the right to terminate immediately for nonperformance by the Contractor 

which may include, without limitation, if Contractor fails to operate the UPK Program in 

compliance with all pertinent laws, regulations, the terms of this Agreement and/or the RFP.  In 

the event of the District’s termination of the Contract, the Contractor shall cooperate with the 

District to wind down any activities hereunder, and all reports, goods, or other materials due to 

the District from Contractor shall be promptly completed. No contract becomes binding until the 

necessary District funds have been approved.   

24. Force Majeure: The Contractor shall hold the District liable for failure to comply with any of 

the terms and conditions of this Agreement which failure results from fire, unusually severe 

weather, labor dispute, strike, war, insurrection, governmental restrictions, acts of God, 

epidemics or pandemics beyond its reasonable control; provided the District proceeds with 

reasonable diligence to cure such failure as promptly as possible. 

25. Notice of Litigation:  In the event any litigation is initiated or a request for an impartial hearing 

or administrative complaint is filed in connection with the provision of services under this 

Agreement, the Contractor shall promptly give the District written notice of same. 

26. Entire Agreement:  This Agreement contains the entire Agreement between the parties and 

shall not be modified except in writing and signed by both parties. 

27. Requisite Provisions:  Each and every provision of law and clause required by law to be 

inserted herein and the Agreement shall be deemed to be inserted herein and the Agreement 

shall be read and enforced as though it were included herein, and if through a mistake or 

otherwise, any such provision is not inserted or is not correctly inserted, then upon the 

application of either party, the contract shall forthwith be physically amended to make such 

insertion. 

28. Severability:  If for any reason a court of competent jurisdiction finds any provision of this 

Agreement to be invalid or unenforceable, that provision of the Agreement will be enforced to 

the maximum extent permissible and the other provisions of this Agreement will remain in full 

force and effect. 

29. Governing Law:  This Agreement shall be governed, interpreted and enforced in all respects 

by the laws of the State of New York, without regard to conflict or choice of law principles. 

Furthermore, all claims relating to or arising out of this Agreement, or breach thereof, including, 

but not limited to, claims sounding in contract or tort, shall also be governed, interpreted and 

enforced in all aspects by the laws of the State of New York without regard to conflict or choice 

of law principles. Each of the parties agrees to submit to the jurisdictions of the courts of the 

State of New York, County of Nassau (or the Federal Court otherwise having jurisdiction over 

such County and subject jurisdiction over the dispute.) As such, the parties agree that any action 
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related to this Agreement shall be litigated in such courts and waives any defense it may have 

with regards to improper venue or forum non conveniens.  

30. Execution: This Agreement may be executed in one or more counterparts, all of which shall be 

considered one and the same document as if all parties had executed a single original document.  

This Agreement may be executed by signatures to facsimile copy or electronic transmittal 

documents in lieu of an original or machine generated or copied document, and each signature 

thereto shall be and constitute an original signature, as if all Parties had executed a single 

original document. 

31. Enforcement:  Neither parties' course of dealing nor the failure, omission, or delay of either 

party to enforce any right under this Agreement shall be construed as a waiver or limitation of 

that party’s right to subsequently enforce every right under this Agreement.  Furthermore, no 

partial or single exercise of any right under this Agreement shall be construed as a waiver or 

limitation of that party's right to subsequently enforce every right under this Agreement.  In 

order for a waiver to be effective under this Agreement, it shall be expressly stated in writing 

and signed by the party to be charged with such waiver.  Unless it is expressly stated and signed 

by the party to be charged, no waiver under this Agreement shall constitute a continuing waiver, 

a waiver with regards to any other or subsequent breach/ default of such provision, or a waiver 

of any other right hereunder. 

32. Warranties:  Each party represents and warrants to the other party that this Agreement has 

been duly authorized, executed and delivered and that the performance of its obligations under 

this Agreement do not conflict with any order, law, rule or regulation or any agreement or 

understanding by which such party is bound. 

33. Record Retention:  Both parties shall comply with all record retention requirements applicable 

under law to the records pertaining to this Agreement. 

34. Construction:  The language in all parts of this Agreement shall in all cases be construed as a 

whole, according to its fair meaning and not strictly for or against either party.  Section headings 

in this Agreement are for convenience only and are not to be construed as part of this Agreement 

in any way or limiting or amplifying the provisions hereof.  All pronouns and any variations 

thereof shall be deemed to refer to the masculine, feminine, neuter, singular or plural, as the 

identification of the person or persons, firm or firms, corporation or corporations may require. 

35. Authorization for Agreement:  The undersigned representative of the Contractor warrants and 

agrees that he/she is a duly authorized agent of the Contractor who possesses the legal right and 

authority to enter into this Agreement and bind the Contractor with respect to its obligations set 

forth herein.  This Agreement shall not become valid and binding upon either party hereto until 

it is approved by a formal resolution of the District’s Board of Education at a duly convened 

meeting of the Board. 

36. Survival: All provisions of this Agreement that would reasonably be expected to survive the 

termination or expiration of this Agreement shall do so.   

 

Contractor’s Signature:     

Printed Name:    

Title:   
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Date:   

 

 

President, Board of Education: 

   

Printed Name:    

Date:         _______________________ 
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ATTACHMENT “H” 

 

FEE SHEET 

 

Universal Pre-Kindergarten Program 

 

 

The District is accepting proposals from Agencies that will either provide classroom space at the 

Agency’s facility or, alternatively, run a UPK program utilizing one or more District classrooms.  

The District requests that Proposers submit proposals that reflect both the Proposer’s capacity to 

operate the UPK program (a) at the Proposer’s facility or (b) at the District. If the Proposer is not 

able to accommodate one of those options, please so indicate by writing “N/A” under that option. 

 

The District’s per pupil UPK allotment for 2022-2023 is $7,804.  The District anticipates providing 

UPK to approximately 89 four (4) year old District children during each school year.   

 

 

Option A (Agency provides both the classrooms and staff): 

 

The cost per student that will be billed to the District is:   :   $__________.00 

 

The cost per one complete classroom of up to 18 students that will be billed to the District is:   

$__________.00     

 

Please indicate the cost that will be billed to the District if one classroom has 19 students:  

$_____________.00 

 

 

Option B (Agency provides the staff and the District provides the classroom): 

 

The cost per student that will be billed to the District is:   $__________.00 

 

The cost per one complete classroom of up to 18 students that will be billed to the District is:   

$__________.00     

 

Please indicate the cost that will be billed to the District if one classroom has 19 students:  

$_____________.00 

 

 

 

 

 

 

 


